ilf) 

:C0 
iO 

=© 

=o> 

:© 


§<0 

!  CITY  OF  TOLEDO 


AND  ITS: 


Natural  Gas  Bonds ! 
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the:  city  of  Toledo 


 AND  ITS  

NATURAL  GAS  BONDS. 


At  a  meeting  of  the  citizens  of  Toledo,  in  response  to  the 
call  of  the  Mayor  of  the  city,  the  JTon.  J.  K.  Hamilton,  held  at 
the  great  In dl  of  the  Memorial  Building,  October  19,  1889,  the 
under  signed  were  appointed  a  committee  iHo  prepare  <md  circu- 
late throughout  the  financial  circles  of  the  country  a  pamphlet, 
which  shall  set  forth  the  case  of  the  city  of  Toledo  in  its 
struggle  against  the  efforts  of  those  who,  by  anonymous  circulars 
and  other  dishonorable  ways,  hare  attempted  to  prevent  the  sale 
of  the  Toledo  natural  gas  bonds." 

In  pursuance  of  this  duty  we  hare  obtained  and  arranged 
the  matter  following,  bearing  on  the  different  aspects  of  the  case. 

While  many  investors  may  have  little  interest  in  the  matter  be- 
yond the  simple  one  of  learning  what  security  is  presented  for 
the  prompt  payment  of  the  interest  and  the  principal  of  the 
bonds  of  the  city  of  Toledo,  we  believe  there  are  also  many  who 
will  be  glad  to  study  the  aspects  of  a  struggle  for  municipal 
rights,  which  is  likely  to  become  one  of  great  public  interest. 
With  this  belief  we  hare  included  in  this  pamphlet  more  facts 
than  would  be  essential  to  the  one  chiss  of  investors,  but  not  more 
we  hope  than  (rill  prove  instructive,  or  interesting,  at  least  to  the 
second. 

DA  VI] J  R  OB IS  OAT  JR. ,  ] 
FRANK  J.  SCOTT,  V  Committee. 

ALBERT  E.  MA  COMBER,  \ 


Toledo,  Ohio,  November  1,  L889. 


To  the  Board  of  Natural  Gas  Trustees 
of  the  City  of  Toledo  : 

Gentlemen: — The  undersigned  committee,  appointed  at 
the  Citizens'  Natural  Gas  meeting  of  October  19,  1889,  to  pre- 
pare and  circulate  throughout  the  financial  circles  of  the  coun- 
try a  pamphlet,  which  shall  set  forth  the  case  of  the  city  of 
Toledo  in  its  struggle  against  the  efforts  of  those  who  have 
attempted  to  prevent  the  sale  of  the  Toledo  natural  gas  bonds, 
respectfully  request  you  to  make  an  official  statement  of  the 
history  of  the  Toledo  city-pipe-line  project,  the  relation  of  your 
work  to  the  sale  of  the  gas  bonds,  and  to  the  credit  of  the 
city  of  Toledo. 

Very  respectfully, 

David  Robison,  Jr.,  j 

Frank  J.  Scott,         -  Committee. 

A.  E.  Macomber,  ) 
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Office  of  the  Natural  Gas  Trustees, 
Toledo,  Ohio,  Nov.  7th,  1889. 

To  David  Robisox,  Jr.,  ] 

Frank  J.  Scott,         >  Citizens'  Committee: 
A.  E.  Macomber,  ) 

Gentlemen  —The  Natural  Gas  Trustees  here- 
with submit  their  Statement  in  answer  to  your 
communication  of  the  1st  inst. 

The  bonds  of  the  City  of.  Toledo  are  well-known 
in  the  financial  centers  of  the  United  States.  In  the 
history  of  the  city,  notwithstanding  in  the  beginning 
it  was  subjected  to  unusual  expenses  for  grading, 
sewering  and  water-works,  no  interest  on  its  bonds  has 
ever  been  defaulted  or  delayed,  no  principal  ever  un- 
paid at  maturity.  Latterly  its  4  per  cent,  and  4i  per 
cent,  bonds  have  commanded  a  premium  in  the  open 
market. 

The  proportion  of  the  City's  debt  to  its  population 
and  wealth  has  been  decreasing  for  many  years  past. 
The  city  is  prosperous,  its  .growth  steady.  The  yearly 
percentage  of  increase  in- its  population  is  exceeded  by 
only  a  few  cities  in  the  United  States,  Naturally, 
with  this  condition  of  growth,  our  municipal  bonds 
have  commanded  a  premium  of  late  years,  and  here- 
tofore when  offered  have  not  failed  to  elicit  a  lively 
competition  for  them. 

We  desire  to  call  the  attention  of  investors  to 
facts  and  circumstances  of  an  extraordinary  character 


which  delayed  the  sale  of  a  part  of  the  recent  issue  of 
genera]  fund  bonds  known  as  the  Natural  Gas  Bonds 
We  ask  attention  first  to  the  fact  that  during  the  win- 
ter of  1887  and  '88  a  considerable  part  (over  6,000 
names)  of  the  people  of  Toledo  petitioned  the  Ohio 
Legislature  for  an  Act  to  authorize  the  city  to  construct 
a  natural  gas  pipe  line  to  the  gas  fields  south  of  us.  At 
that  time  Toledo  was  partly  supplied  with  natural  gas 
by  two  incorporated  companies,  both  of  them  now 
known  to  be  owned  and  controlled  by  the  Standard 
Oil  Company  or  its  influential  members.  The  people 
were  then  (1887)  assured  that  the  two  companies  were 
competing  companies  and  not  a  monopoly. 

As  time  passed,  however,  and  it  became  evident 
that  gas  was  to  become  almost  the  sole  fuel  of  the 
people,  an  increasing  number  of  influential  citizens 
became  convinced  that  the  gas  companies  controlled 
by  the  Standard  Company  would  hold  a  power  over 
the  comfort  and  daily  life  of  the  people  not  wise  to 
surrender  entire  to  any  corporation.  (See  appendix  E  ) 
During  the  next  session  of  '88  and  '89,  there  was  an 
increased  pressure  of  public  opinion  for,  and  a  de- 
creased opposition  to  an  Enabling  Act  to  authorize  the 
city  to  provide  for  a  pipe  line  to  the  gas  fields.  A 
carefully  matured  bill  to  authorize  the  City  of  Toledo 
to  issue  $750,000  of  4^  per  cent,  bonds  for  Natural  Gas 
Works,  or  "a  city  pipe  line,"  as  it  is  popularly  called, 
passed  the  House  of  Representatives  of  Ohio  almost 
unanimously  and  the  Senate  by  a  majority  of  23  to  11 
in  the  face  of  the  most  energetic  opposition  by  the 
Standard  corporations,  and  after  a  committee  from  the 
Senate  had  been  sent  to  Toledo  to  study  the  situation. 
(See  House  Bills  221  and  550  in  Appendix  A.)  Pend- 


ing  its  passage,  the  opponents  of  the  bill  demanded 
that  it  he  ratified  by  a  three-fifths  vote  of  the  people, 
and  its  friends  assented.  At  the  election  in  April, 
1889,  after  an  energetic  canvass,  (in  which  there  is  rea- 
son to  believe  the  money  of  the  Natural  Gas  Companies 
w  as  freely  spent  to  defeat  it,)  the  Act  was  ratified  by 
the  people  by  more  than  62  per  cent,  of  the  whole 
vote  for  it,  against  less  than  38  per  cent,  against  it — a 
vote  in  which  heavy  tax-payers  were  largely  aticng 
with  the  majority.  The  vote  stood  7,002  yes  and 
4,199  no. 

The  question  was  thus  settled  by  the  Legislature 
as  to  the  powers  of  the  city,  and  by  its  citizens  as  to 
their  policy  and  their  determination  to  tax  themselves 
to  obtain  some  control  over  their  gas  fuel  supply. 

The  Governor  of  Ohio  immediately  after  being 
officially  advised  of  the  result  of  the  election,  appointed 
five  Trustees  of  Natural  Gas  Works,  as  required  by  the 
Act.  These  gentlemen  entered  at  once  on  the  perform- 
ance of  their  duties.  The  City  Council,  in  the  face  of 
strong  and  subtle  opposition  from  the  Natural  Gas 
corporations,  passed  the  necessary  ordinance  to  enable 
the  Gas  Trustees  of  the  city  to  begin  their  work  by  a 
unanimous  vote  of  both  branches  of  that  body  author- 
izing the  sale  of  $75,000  of  the  bonds.  (See  appendix 
B.)  These  were  advertised  in  the  usual  way.  Agents 
of  the  N.W.Nat'l  Gas  Company  denounced  these  bonds 
as  illegal,  the  act  which  authorized  them  as  unconstitu- 
tional, and  made  application  for  an  injunction  against 
their  sale.  The  case  was  promptly  taken  to  the  U.  S. 
Circuit  Court  of  the  Northern  District  of  Ohio,  and 
heard  in  chambers  at  Nashville,  Tenn.,  Judge  Howell 
E.  Jackson  presiding.  The  readers1  attention  is  especial- 
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ly  called  to  the  decision  of  the  Court,  which  covers 
the  whole  case.    (See  appendix  B.) 

Following  the  decision  of  the  U.  S.  Court,  the 
first  issue  of  $75,000  of  the  Toledo  Natural  Gas  Bonds 
was  sold  to  the  highest  bidder  on  the  10th  day  of  June, 
1889.  The  Sinking-Fund  Trustees  of  Toledo  took 
$10,000  at  par  and  accrued  interest  and  the  remaining 
$65,000  sold  for  par,  accrued  interest,  and  $2,137  pre- 
mium, and  the  money  was  in  the  city  treasury  sub- 
ject to  the  order  of  the  Gas  Trustees.  Thereupon 
the  Trustees  very  promptly  secured  gas  lands  in  the 
heart  of  the  natural  gas  field,  and  contracted  for  gas 
wells  with  such  success  as  to  completely  negative  the 
prognostication  of  the  agents  of  the  Natural  Gas  Com- 
panies:— that  no  good  gas  territory  was  left  to  buy, 
and  no  probability  that  the  Trustees  would  be  able  to 
buy  go o*l  wells  enough  to  supply  the  city.  In  short, 
the  city  pipe  line  project  bid  fair  to  be  an  assured  suc- 
cess if  the  Trustees  obtained  money  on  the  City  Bonds 
to  go  ahead  with.  They  asked  the  Council  for  the  nec- 
essary legislation  for  the  issue  and  offer  of  sale  of  the 
remaining  $675,000  of  the  bonds.  On  the  request  of 
the  Gas  Trustees,  this  action  was  promptly  taken  by 
the  City  Council.    (See  appendix  C.) 

We  now  ask  your  attention  particularly  to  the 
base  and  secret  means  resorted  to  to  defeat  the  sale  of 
these  bonds.  Skilled  writers  were  employed  to  furnish 
articles  for  eastern  financial  journals  to  cast  discredit 
on  the  bonds  on  the  very  grounds  that  had  been  set 
aside  by  Judge  Jackson's  decision.  Not  content  with 
this  open  warfare,  anonymous  circulars  were  sent  to 
leading  investment  agencies  in  the  United  States, 
w  arning  them  to  beware  of  these  bonds,  as  they  were 
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under  the  cloud  of  doubtful  constitutionality  and 
an  impending  law-suit.  AVhen  the  day  arrived  for  Lid- 
ding for  the  bonds,  no  bids  were  made.  Agents  of 
investors  were  present,  who  came  to  bid,  but  by  some 
unknown  and  powerful  influence  they  were  induced  not 
to  put  in  their  bids. 

The  writers  are  not  aware  that  any  similar 
mode  of  striking  at  the  credit  of  a  whole  community 
was  ever  before  resorted  to  in  this  country.  It  is  an 
insult  and  a  wrong  not  only  to  this  city  against  which 
it  is  aimed,  but  to  people  of  independence  everywhere 
in  the  U.  S.  who  have  a  common  interest  in  the  main- 
tenance of  the  rights  of  all. 

Shortly  before  the  time  for  receiving  bids  for  the 
bonds  it  became  known  in  Toledo  that  the  influences 
at  work  might  possibly  succeed  to  prevent  the  sale. 
A  local  subscription  was  hastily  made  '  among  the 
citizens  of  Toledo  to  take  $100,000  of  the  bonds. 
This  bid  being  for  the  par  value  of  the  bonds  and 
accrued  interest,  was  received,  the  cash  paid  in,  and 
the  bonds  delivered.  Thus  the  Gas  Trustees  have  the 
means  to  continue  their  work,  but  not  to  complete  it. 
The  remainder  of  the  bonds,  $575,000,  which  are  now 
offered  are  the  subject  of  this  statement.  The  City 
Auditor  has  advertised  for  proposals  for  these  bonds 
to  be  received  until  December  2d,  1889,  at  7  P.  M. 
See  appendix  D. 

The  reader  will  see  that  the  income  of  the  propos- 
ed pipe  line  for  Natural  Gas  is,  by  the  act  which 
authorized  it,  to  be  devoted  as  far  as  necessary  to  the 
payment  of  interest,  and  to  provide  for  a  sinking  fund. 
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Tliis  in  addition  to  the  security  afforded  by  the  fact 
that  the  bonds  are  General  Fund  Bonds  of  a  very 
prosperous  city. 

The  following  table  shows  the  relative  financial 
position  of  Toledo  from  January  1,  1879,  to  January 


1,  1889: 


1st  of 
January 

BONDED  DEBT. 

Tnt.  paid  for 
preceding  year 

TlfTT>T  T( '  ATE1 

CITY  VALUATION 

POPULATION. 

18*79 

$3,498,096 

$2 16,959 

$18,687,955 

Est. 

48,000 

1880 

8,340,214 

202,401 

18,156,095 

Cen 

50,137 

1881 

3,198,478 

192,131 

25,913,460 

Est. 

53,500 

1882 

3,034,049 

194,007 

27,784,250 

tt 

57,245 

1883 

2,986,340 

192,925 

28,803,980 

it 

61,852 

1884 

3,161,700 

181,666 

30,021,470 

a 

65,646 

1885 

3,127,500 

194,683 

29,930,300 

it 

70,241 

1886 

3,238,151 

199,486 

80,298,390 

tt 

75,157 

1887 

3,188,484 

211,383 

30,802,300 

ti 

80,417 

1888 

3,033,200 

199,741 

32,617,720 

tt 

86,046 

1889 

3,009,468 

200,188 

*33, 200,000 

ti 

f-  92,069 

It  will  be  seen  that,  while  the  bonded  debt  has 
slightly  decreased  for  eleven  years  past,  the  population 
lias  doubled  and  the  wealth  of  the  city  has  increased 
in  greater  proportion.  The  increase  of  assessed  values 
for  taxation,  as  shown  by  the  duplicate,  is  from  $18,- 
687,955,  January  1,  1879,  to  about  $33,200,000,  Janu- 
ary 1,  1889.  This  is  nearly  double.  In  fact,  however, 
the  increase  of  values,  if  assessed  now,  would  be  nearly 
trebled.  In  Ohio,  the  valuation  of  real  estate  is 
made  only  once  in  ten  years,  (the  last  appraisal  being 
that  of  1880,)  so  that  the  increase  of  values,  great  as 
it  has  been,  will  not  appear  as  a  basis  of  taxation  until 
after  the  decennial  appraisal  of  1890. 


*The  Auditor's  books  are  not  at  this  date  complete  of  valuations  made  this  year  as 
a  basis  foi  tue  taxation  of  18H0  hut  this  figure  is  probably  a  li  ttle  under  the  fact. 

IThe  table  of  population  is  based  on  a  rate  of  increase  of  7  per  cent,  annually  since 
the  government  census  of  1880.  The  increase  indicated  by  the  annual  enumeration  of 
school  children  and  by  the  city  directory  is  greater  than  this  percentage  given. 
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Supposing,  however,  that  the  city  duplicate  by  the 
decennial  appraisement  of  realty  in  1890,  and  the  annual 
appraisement  of  personality  for  the  name  year,  should 
amount  to  but  $45,000,000,  the  percentage  of  debt, 
with  $750,000  of  the  gas  bonds  added  to  present  debt, 
will  then  be  less,  proportionately,  than  the  present 
debt  bears  to  the  present  valuation  It  is  now  one- 
eleventh.  It  would  then  be  one-twelfth.  In  addi- 
tion to  the  reduction  of  the  proportion  of  debt 
by  the  increase  of  valuation  the  reduction  of  interest 
will  soon  be  much  greater  proportionally  than  the  re- 
duction of  the  debt.  One  million  dollars  of  the  water- 
works bonds  of  the  city,  bearing  the  heavy  rate  of  8 
per  cent,  per  annum,  will  mature  to  be  refunded  in  '93 
and  '94  at  probably  4  per  cent.  Already  the  increas- 
ing income  of  the  waterworks  is  annually  lessening  the 
amount  of  general  fund  levy  to  meet  the  interest  on 
those  bonds. 

Altogether  the  finances  of  the  city  are  in  a  healthy 
shape,  and  there  is  a  firm  determination  oif  the  part 
of  its  citizens  to  maintain  a  policy  that  will  steadily 
decrease  the  proportion  of  its  debts  to  its  means. 

The  natural  gas  works  now  entered  upon  will, 
when  completed,  be  a  valuable  source  of  income  to 
provide  interest  and  sinking  fund  for  the  debt  made 
for  their  construction,  and  to  lessen  other  taxes. 

While  the  city  had  but  40,000  people  a  system  of 
sewerage  and  water  works  was  undertaken  and  since 
carried  through,  sufficient  to  meet  the  wants  of  a  city 
of  200,000  people.  The  cost  of  these  great  improve- 
ments has  been  borne  in  the  past,  and  the  burden  is 
yearly  being  lightened  by  the  growth  of  the  city.  It 
has  been  brought  to  an  exceptional  healthfulness  by 
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the  thoroughness  of  its  sewer  system,  while  its  water- 
works are  annually  becoming  more  and  more  self-sus- 
taining. We  believe  the  census  of  1890  will  show 
Toledo  to  have  100,000  people,  and  that  it  will  then 
be  in  a  higher  financial  position  than  ever  before  in 
its  history. 

We  ask  investors  who  are  men  of  intelligence  and 
honor,  to  examine  Toledo's  bonds  on  their  merits. 

AY.  W.  Jones,  v 

Abner  L.  Backus,  J  rp  n  i  at  ±  i 
n  t)  '  1  oledo  Natural 

ULARENCE  llROWN,  ,  r,  rp 

t  -n  (  t^as  Irustees. 

John  K.  r  arsons, 

T.  H.  Tracy, 


I  have  examined  the  above  Statement,  and  I  en 
dorse  and  approve  the  same'. 

J.  K.  Hamilton, 

Mayor  of  rr<>I<<h>, 
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Though  not  essential  to  a  merely  business  presen- 
tation to  investors  of  the  ease  of  the  Toledo  Natural 
Gas  Bonds,  the  Citizens'  Committee  appointed  to 
draft  a  pamphlet  on  the  subject  of  the  relations  of 
the  city  to  the  gas-fuel  supply,  have  added  to  the 
Trustees1  statement  and  appendixes  attached  thereto, 
facts  and  statements  following,  si  lowing  the  animus  of 
the  struggle  for  independence  on  the  part  of  the  city 
of  Toledo.  It  cannot  but  be  interesting  to  all  students 
of  muncipal  government  to  observe  the  peculiar  position 
in  which  a  city  may  be  placed  with  a  corporation  like 
the  Standard  Oil  Co.,  for  instance,  controlling  its  fuel 
supply.  The  growth  of  public  opinion  in  the  direction 
of  municipal  control  over  natural  gas  fuel  will  seem 
natural  and  just  when  the  subject  is  fully  understood. 
The  successive  votes  of  the  people  on  this  subject  show- 
ing a  constant  tendency  to  unanimity  in  supporting  the 
city  pipe  line  project,  the  almost  unanimous  votes  of  the 
City  Council  in  passing  the  requisite  municipal  legis- 
lation to  sustain  it,  the  numerous  public  meetings  ex- 
pressive of  the  deep  indignation  of  citizens  at  the  high- 
handed outrage  of  the  Natural  Gas  Company's  agents 
in  anonymous  efforts  to  taint  the  city's  credit,  and  to 
thwart  its  action,  and  the  rising  of  the  people  in  self- 
defence,  are  a  part  of  the  recent  history  of  the  city  of 
Toledo  that  have  an  interest  to  lovers  of  justice  and 
fair  play  everywhere.    See  page  32  and  to  the  end. 
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APPENDIX  A. 

[House  Bill  No.  221.] 

AX  ACT 

To  authorize  cities  of  the  third  grade  of  the  first  class  to  borroic 
money  and  issue  bonds  therefor,  for  the  purpose  of  pro- 
curing territory  and  right  of  way,  sinking  wells  for  natural 
gas,  purchasing  wells  and  natural  gas  works,  purchasing 
and  laying  pipes,  and  supplying  such  cities  with  natural 
gas  for  public  and  privatt  use  and  consumption. 

cities  third  grade  Section  1.    B<  it  enacted  by  the  General 

f/ed  to  iSsueauSu?-  Assembly  of  the  State  of  Ohio,  That  any  city 
aigas  bonds;  Toie  0f  the  third  grade  of  the  first  class  in  the  State 
of  Ohio  shall  be,  and  is  hereby  authorized  to  issue 
its  bonds  for  an  amount  not  exceeding  seven  hundred  and  fifty 
thousand  dollars,  for  the  purpose  of  procuring  territory,  right 
of  way,  sinking  wells  for  natural  gas,  purchasing  wells  and 
natural  gas  works,  purchasing  and  laying  pipes,  with  all  neces- 
sary fixtures,  attachments,  machinery,  and  for  constructing  the 
necessary  buildings  to  supply  such  city  and  the  citizens  thereof 
with  natural  gas  for  public  and  private  use  and  consumption. 

Questiou  of  issue  Section  2.    Before  such  bonds,  or  any  of 

votee  submitted  to  them  shall  be  issued  by  any  such  city,  the  ques- 
tion of  issuing  the  same  shall  be  submitted  t<>  a 
vote  of  the  qualified  electors  of  such  city,  at  any  general  or 
municipal  election  to  be  held  therein;  and  at  such  election  sep- 
arate ballots  shall  be  provided  and  used  by  the  voters  upon 
said  question.  The  tickets  voted  shall  have  written  or  printed 
thereon  the  words:  "Authority  to  issue  natural  gas  bonds — 
Yes";  or  "Authority  to  issue  natural  gas  bonds — No."  If  the 
proposition  to  issue  bonds  be  approved  by  sixty  per  cent,  of 
those  voting  upon  the  proposition,  such  city  shall  have  author- 
ity to  issue  such  bonds  for  the  purposes  named,  as  provided 
in  this  act. 


Notice  and  con-  Section  3.    The  mayor  of  any  such  city, 

duct  of  such  elec-  before  the  next  general  or  Municipal  election 
after  the  passage  of  this  act,  shall  cause  public 
notice  of  the  submission  of  said  question  to  be  published  in  all 
the  newspapers  published  and  of  general  circulation  therein, 
for  at  least  ten  days  prior  to  such  election.  And  said  election 
shall  be  held,  proclamation  thereof  and  returns  thereof  made, 
in  all  respects,*  not  otherwise  herein  provided,  as  municipal 
elections  are  now  required  by  law  to  be  held  and  returned  in 
such  cities. 

Issue  of  bonds;  SECTION   4.      Said  bonds  when    SO  author- 

denominations.         ized?  ghall  be  isgued  according  t0  the  provisions 

of  an  ordinance  to  be  by  the  common  council  passed  for  that 
purpose,  in  denominations  not  less  than  five  hundred  dollars 
and  not  more  than  one  thousand  dollars,  payable  at  such  times, 
not  less  than  ten  years,  and  not  exceeding  thirty  years  from  the 
date  of  the  issue  thereof,  with  interest  not  to  exceed  four  and 
one  half  per  cent,  per  annum,  payable  semi-annually,  principal 
and  interest  payable  at  such  place  as  may  be  by  said  ordinance 
provided  for,  and  such  bonds  shall  have  attached  thereto 
coupons  representing  the  interest  to  accrue  thereon,  said  bonds 
shall  in  all  cases  express  upon  their  face  the  purposes  for  Avhich, 
and  the  act  under  which  issued,  and  shall  be  signed  by  the 
mayor  and  countersigned  and  registered  by  the  clerk  of  such 
municipality,  with  the  seal  thereof  impressed  thereon,  and  shall 
be  sold  according  to  law,  and  for  no  less  than  their  face  value. 

Limitation  on  Section  5.    No  more  of  said  bonds  in  any 

case  shall  be  issued  or  sold  than  is  necessary 
for,  and  required  by  the  actual  and  necessary  cost  and  expense 
of  procuring  the  necessary  grounds,  sinking  such  number  of 
wells  as  may  be  required  for  the  purposes  named,  the  purchase 
of  wells  and  natural  gas  works,  purchasing  and  laying  of  pipes, 
and  the  right  of  way  therefor,  and  such  other  necessary  attach- 
ments, fixtures,  machinery  and  structures,  as  may  be  requisite 
to  carry  into  effect  the  provisions  of  this  act.  And  such  bonds 
shall  be  sold  from  time  to  time  as  the  works  progress,  and  in 
such  amounts  as  shall  be  required  for  the  proper  progress  and 
final  completion  of  such  work.  All  proceeds 
proceed^o^bonds!  and  moneys  arising  from  such  bonds  shall  be 
used  exclusively  for,  and  applied  to,  the  pay- 
ment of  the  work,  labor,  material  and  other  expenses  necessary 
for  the  supply  of  gas  for  the  purposes  aforesaid.  But  not  more 
than  seventy-five  thousand  dollars  of  said  bonds  shall  be  issued 
oi-  sold  for  the  purpose  of  paying  the  cost  and  expense  of  pro- 
curing the  necessary  gas  territory,  and  sinking  and  purchasing 
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such  number  of  wells  as  may  be  required  for  the  purposes 
named;  provided,  that  the  common  council  of  any  such  city 
may,  by  ordinance,  authorize  the  trustees  of  gas  works  to  in- 
crease said  cost  and  expense  to  a  total  amount  not  in  excess  of 
one  hundred  and  fifty  thousand  dollars,  and  may  authorize  the 
further  issue  and  sale  of  said  bonds  for  such  purpose  to  the 
extent  of  an  additional  seventy-five  thousand  dollars. 

Payment  of  the  SECTION  6.     All  moneys    Collected   or  re- 

principal  and  inter-  ceived  by  the  trustees  of  gas  works  of  such 
cities,  respectively,  from  the  consumers  of  such 
gas,  after  paying  the  necessary  running  expenses  thereof,  shall 
be  applied  to  the  payment  of  such  bonds  and  interest.  And  the 
council  of  such  municipality  is  hereby  authorized  to  levy  a  tax 
annually,  not  exceeding  one  and  one-half  mills  on  the  dollar 
valuation,  on  the  taxable  property  within  any  city,  affected  by 
this  act,  in  addition  to  the  tax  now  by  law  authorized  to  be 
levied  therein,  in  such  amount  as  will  each  year  be  sufficient 
with  the  net  income  of  such  gas  works,  to  pay  the  principal 
and  interest  then  falling  due  upon  such  bonds,  and  provide  a 
sinking  fund  for  the  gradual  redemption  of  such  bonds. 

e.  , .    „    ,  Section  7.    All  moneys  so  applicable  to 

Sinking  Fund.  J  . 

the  payment  or  such  bonds,  which  shall  come 
into  the  hands  of  the  trustees  of  gas  works,  before  such  bonds 
or  any  of  them  become  due,  shall  be  used  to  purchase  such 
bonds  or  invested  under  the  order  of  the  sinking  fund  trustees 
of  such  city,  and  the  bonds  so  purchased,  or  the  evidences  of 
the  investments  so  made  shall  be  delivered  by  said  gas  works 
trustees  as  soon  as  the  transaction  is  completed,  to  the  sinking 
fund  trustees  of  such  city,  who  shall  place  the  same  to  the 
credit  of  said  bonded  debt,  and  use  the  same  as  required,  for 
the  extinguishment  of  the  debt  created  under  this  act  and  for 
no  other  purpose. 

Trustees:  how  Section  8.    If  any  election  hereinbefore 

appointed;  duties.    provided  for  shall  appear  by  the  returns  thereof 

to  be  in  favor  of  the  issue  of  such  bonds,  the  mayor  of  such 
city  shall  certify  such  fact,  under  the  seal  of  such  city,  to  the 
governor  of  the  State  of  Ohio,  who  thereupon  shall  appoint  for 
such  city  a  board  of  trustees  composed  of  five  citizens  of  said 
city,  no  more  than  three  of  whom  shall  belong  to  one  political 
party,  one  of  whom  shall  be  appointed  for  one  year,  one  for  two, 
one  for  three,  one  for  four,  and  one  for  five  years,  And  the 
board  so  appointed  shall  have  charge  of  the  purchase,  construc- 
tion and  management  of  the  gas  works  provided  for  by  this  act 
for  such  city,  and  shall  hold  their  offices  until  their  successors 
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are  ejected  and  qualified.  Any  vacancy  occurring  in  such 
board  prior  to  the  next  general  or  municipal  election  shall  be 
tilled  by  appointment  by  the  mayor  of  such  city,  subject  to 
approval  by  the  common  council  thereof. 

Section  9.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

ELBERT  L.  LAMPSON, 

Speaker  of  the  House  of  Represent* (tire*. 

WM.  C.  LYON, 

President  of  the  Senate. 

Passed  January  22,  1889. 


[House  Bill  No.  550. J 

AN  ACT 

Supplemental  to  chapter  3,  division  8,  title  12,  of  the  Revised 
Statutes  of  Ohio. 

Municipalities  cer-  Section  1.    Be  it  enacted  by  the  General 

tarn;  provisions  of  .  .  ^ 

Revised  statutes  Assembly  of  the  State  oj  On  to,  I  hat  the  iol- 
theretoPPllCable  lowing  section  to  be  enacted  as  supplementary 
to  chapter  three,  division  eight,  title  twelve,  of 
the  Revised  Statutes  of  Ohio,  with  sectional  numbering  as 
herein  provided: 

Sec.  2491a.  That  where  any  municipality  has  been  or 
shall  be  authorized  to  purchase,  construct  or  establish  any 
natural  gas  works  for  supplying  fuel,  for  public  and  private 
use  and  consumption,  the  provisions  of  chapter  one,  of  division 
eight  of  title  twelve,  of  the  Revised  Statutes  of  the  State  of 
Ohio,  respecting  the  general  powers  of  such  city  or  village  as 
to  taking  lands,  rights  and  easements  for  such  purposes  as  to 
election  of  trustees,  as  to  the  compensation  and  duties  of  such 
trustees;  their  powers  to  make  by-laws  and  regulation  ;  their 
duties  to  make  reports  to  the  council,  and  to  deposit  moneys 
collected  and  the  disposition  of  vouchers  therefor;  the  mode  of 
keeping  and  disbursing  funds  arising  from  rents;  their  authority 
to  make  contracts,  and  have  general  supervision  and  control  of 
of  such  works;  the  authority  of  the  council  of  any  such  city  or 
village  to  investigate  all  matters  pertaining  to  the  management 
of  such  works,  and  the  removal  of  any  officer  thereof;  the  fur- 
nishing of  free  fuel  to  public  and  charitable  institutions  within 
such  municipality;  the  protection  of  pipes  [and]  attachments, 
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the  rules  as  to  letting  eontraels  and  requiring  bonds  as  to  the 
performance  thereof;  the  mode  of  laying  pipes  in  streets 
and  highways,  so  far  as  the  provisions  of  such  statute  are  ap- 
plicable, shall  govern  all  such  municipalities,  their  officers  and 
agents  in  all  cases  not  otherwise  provided  for  by  statute. 

Sec.  2.  This  act  shall  take  elfect  and  be  in  force  from  and 
after  its  passage. 

NOAH  H.  ALBAUGH, 

Speaker  pro  tan.  of  the  House  of  Representatives. 

WM.  C.  L  Yoy , 

Preside  at  of  the  Senate. 

Passed  February  27,  1889. 
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APPENDIX  B. 

James  W.  Fellows,  et  ax.,      ]  U.  S.  Circuit  Court, 

vs.                           |  Northern  District,  Ohio, 

Wm.  T.  Walker,  Auditor  oe  the  j  Western  Division. 

City  of  Toledo,  et  al.  Toledo,  Ohio. 


OPINION 

HON.  HOWELL  E.  JACKSON, 

United  States  Circuit  Judge,  Sixth  Circuit, 
Sustaining  the  Validity  of  the 

Toledo  General  Fund  Bonds, 

ISSUED  FOB  NATURAL  HAS  PURPOSES. 


This  action  was  brought  by  Fellows  and  others,  non-resi- 
dent tax-payers  of  the  City  of  Toledo,  against  the  City  of 
Toledo  and  its  officers,  to  enjoin  the  defendants  from  ex- 
ecuting and  selling  -175,000  of  bonds  issued  by  tne  city  for 
the  purpose  of  securing  natural  gas  and  piping  the  same  to  the 
City  of  Toledo,  upon  the  ground  that  the  act  of  the  Legislature 
authorizing  such  issue  is  unconstitutional. 

Application  is  made  for  a  preliminary  injunction. 
Defendants  urge  that  the  bill  fails  to  show  necessary  juris- 
dictional facts,  in  that  it  does  not  appear  that  any  one  of  the 
complainants  is  interested  to  the  extent  of  $2,000,  and  that  dif- 
ferent tax-payers  cannot  unite  their  several  interests  for  the 
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purpose  of  making  up  the  jurisdictional  amount.  While  the 
Court  is  of  the  opinion  that  the  real  subject  matter  of  contro- 
versy is  the  validity  of  the  obligation  incurred  by  the  entire 
issue  of  175,000  of  bonds  rather  than  the  separate  interest  of 
each  complainant  therein,  still  the  question  is  one  of  such  doubt 
that  the  Court  does  not  now  decide  it,  and  prefers  to  express  no 
opinion  thereon  at  this  time. 

The  application  must,  therefore,  be  decided  upon  the  bill, 
answer  and  affidavits.  It  should  be  said  at  the  outset  that  the 
Court  has  nothing  whatever  to  do  with  the  questions  of  the 
policy  of  such  legislation  or  the  manner  of  carrying  out  the 
same,  or  the  benefits  to  be  derived  by  the  corporation  therefrom. 
These  are  questions  for  legislative  discretion  and  determination. 
The  question  for  this  Court  to  determine  is  simply  whether  the 
act  in  controversy  was  a  proper  exercise  of  constitutional  legis- 
lative power.  The  constitutionality  of  the  act  is  denied  because 
it  is  said  to  be  a  special  act  conferring  corporate  powers;  that  it 
is  special  because  the  City  of  Toledo  is  the  only  city  of  the 
third  grade  of  the  first  class  in  the  State  of  Ohio,  and  the  only 
city  to  which  this  act  is  or  can  be  applicable. 

But  this  objection  cannot  be  sustained.  It  is  well  settled 
by  authority  in  Ohio  that  the  classification  of  municipal  corpor- 
ations is  valid,  and  that  legislation  which  is  applicable  to  a  class 
is  general,  although  there  may  be  at  that  time  but  one  city  in 
that  class.  The  act  in  question  is  equally  applicable  to  all  cities 
of  the  third  grade  of  the  first  class,  whether  now  belonging 
thereto  or  hereafter  coming  into  that  category.  The  answer 
denies  the  averment  of  the  bill,  that  Toledo  is  the  only  city  of 
the  State  to  which  the  act  is  or  can  be  applicable,  and  it  does 
not  appear  that  it  is  the  only  city  that  is  or  can  be  a  city  of 
the  third  grade  of  the  first  class. 

It  is  next  insisted  that  the  act  is  made  to  take  effect  upon 
the  approval  of  some  authority  other  than  the  General  Assem- 
bly. But  the  language  of  the  act  is  otherwise.  As  a  matter  of 
fact,  it  is  made  to  take  effect  and  be  in  force  from  and  after  its 
passage.  Moreover,  it  is  an  enabling  act  designed  for  those 
cities,  which  accept  it  in  the  manner  and  upon  the  conditions 
specified,  and   takes  effect  from  the  date  of  iis  passage.  It 
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stands  upon  the  same  basis  precisely  as  general  acts  authorizing 
the  creation  of  corporations. 

The  next  and  the  main  ground  upon  which  the  bill  rests 
and  the  injunction  is  sought  is  that  the  supplying  of  municipal 
corporations  and  their  citizens  with  natural  gas  is  not  a  public 
purpose  or  use  for  which  the  taxing  power  which  is  necessarily 
involved  can  be  properly  exercised.  It  is  urged  that  while  the 
act  authorizes  the  city  to  procure  natural  gas  for  its  own  use  and 
for  use  in  public  buildings,  etc.,  (which  complainants  concede 
would  be  a  public  use,)  that  the  main  object  and  primary  pur- 
pose  of  the  act  is  to  enable  the  city  to  supply  its  individual  in- 
habitants with  fuel  for  private  use  and  consumption  at  a  cheaper 
rate  than  they  can  obtain  it  from  other  sources:  that  such  being, 
as  complainants  insist,  the  direct  object  and  purpose  of  the  act, 
the  taxing  power  of  the  city  cannot  be  constitutionally  exercised 
for  the  attainment  of  such  an  object.  In  the  first  place,  this  is 
not,  in  the  opinion  ot  the  Court,  a  proper  view  to  take  of  the 
legislation.  The  Court  would  not  be  justified  from  a  reading  of 
the  act  in  saying  which  was  the  primary  object  and  purpose  of 
the  act,  even  assuming  (what  the  Court  does  not  admit)  that  the 
supplying  of  private  individuals  with  gas  is  a  purely  private  ad- 
vantage. It  could  just  as  well  be  urged  that  the  primary  ob- 
ject of  the  bill  is  to  furnish  gas  for  the  city  and  city  buildings, 
etc. ,  and  that  the  supplying  of  the  citizens  was  merely  incidental 
thereto,  as  to  urge  that  the  primary  object  of  the  bill  is  to  sup- 
ply individuals,  and  that  the  furnishing  of  the  city  and  city 
buildings,  etc.,  is  incidental.  The  act,  upon  its  face,  is  not 
open  to  such  splitting  or  subdivision.  As  a  whole  it  stands  on 
the  same  footing  as  legislation  for  furnishing  water  and  illumi- 
nating gas.  It  calls  for  the  exercise  of  only  the  same  powers  as 
are  constantly  exercised  by  municipal  corporations  in  supplying 
the  city  and  its  citizens  with  manufactured  gas  for  illuminating 
purposes  and  in  furnishing  water  for  public  and  private  use. 

But  even  conceding  that  the  primary  object  of  the  act  is  to 
enable  the  city  to  supply  its  individual  citizens  with  natural  gas 
for  fuel  or  illuminating  purposes,  the  Court  is  unable  to  say 
that  the  grant  of  such  a  power  is  in  excess  of  the  legislative 
authority-    Unquestionably  the  Legislature  may  authorize  a 
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city  to  furnish  light  or  facilities  for  transportation  or  water,  to 
its  citizens,  with  or  without  cost,  as  the  Legislature  or  city  may 
determine.  So  long  as  the  act  is  for  the  benefit  of  the  public 
or  the  entire  municipality  or  all  the  citizens  of  the  municipal- 
ity, it  does  not  lose  its  character  as  an  act  for  a  public  purpose 
so  as  to  become  private  in  the  sense  that  prevents  the  exercise 
of  the  pow7er  of  taxation. 

The  case  of  Loan  Association  vs.  Topeka,  20  Wall.,  655, 
is  an  illustration  of  an  attempt  to  exercise  the  taxing  power  for 
a  purely  private  purpose.  The  benefit  was  to  one  private  indi- 
vidual, the  bonds  were  issued  to  him  by  name,  the  aid  was  to 
him  and  his  private  business  alone.  But  here  the  benefits  and 
the  aid  are  to  the  city  in  its  public,  corporate  capacity,  and  to 
every  inhabitant  thereof  equally  and  alike.  The  Court  is 
wholly  unable  to  distinguish  this  act  from  those  conferring 
power  upon  municipalities  to  acquire  and  operate  gas-works 
and  water-works,  and  in  connection  therewith  to  furnish  gas 
and  water  to  the  individual  inhabitants.  And  it  is  of  no  conse- 
quence whether  this  source  of  supply,  either  of  gas  or  water,  is 
wholly  wTithin  or  wholly  without  the  corporate  limits  of  the 
city.  The  question  of  public  interest  determines  the  question 
of  right  to  supply  gas  and  water,  and  not  the  mere  location  of 
the  works  or  source  of  supply. 

In  Walker  vs.  Cincinnati,  21  Ohio  State  14,  and  in  Hamil- 
ton Gas  Light  md  Coke  Compauy  vs.  Hamilton,  37  Fed.  Rep. 
832,  decided  by  the  Circuit  Court  of  the  United  States  for 
Southern  District  of  Ohio,  it  has  been  settled  that  the  Legis- 
lature of  Ohio  has  authority  under  the  constitution  of  that 
State  to  invest  municipalities  with  such  powers  as  are  conferred 
by  this  act.  Since  the  decision  in  Sharpless  vs.  Philadelphia,  it 
is  no  longer  an  open  question  whether  municipalities  may  en- 
gage in  enterprises  such  as  the  one  contemplated  by  the  act  in 
question  in  this  case. 

The  Court  does  not  undertake  to  define  the  line  which  dis- 
tinguishes public  from  private  uses.  Nor  is  it  necessary  or 
even  possible  to  do  so.  It  is  enough  to  say  that,  in  the  opinion 
of  the  Court,  the  act  of  January  22,  1889,  authorizing  the  City 
of  Toledo  to  issue  bonds  for  natural  gas  purposes,  is  clearly 
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within  the  general  scope  of  legislative  power,  is  for  a  public 
use  and  purpose,  and  is  not  in  contravention  of  any  of  the  pro- 
visions of  the  constitution.  The  Court  being  of  the  opinion 
that  the  legislation  is  valid,  it  follows,  of  course,  that  the  in- 
junction applied  for  must  be  refused. 

But  even  if  these  questions  were  open  to  doubt  in  the  mind 
of  the  Court,  it  does  not  follow  that  complainants  would  be  en- 
titled to  an  injunction,  because  it  does  not  necessarily  follow 
that  taxation  will  have  to  be  resorted  to  for  the  payment  of 
these  bonds.  The  act  provides  that  the  revenues  derived  from 
the  sale  of  gas  are  to  be  applied  to  the  payment  of  principal  and 
interest  of  the  bonds,  and  these  revenues  may  be  sufficient  to 
meet  the  bonds  without  resort  to  taxation. 

Injunctions  are  not  granted  in  cases  like  the  present,  except 
where  complainants'  rights  are  clear,  and  where  an  injury  more 
or  less  irreparable  is  likely  to  result  to  complainants  unless  de- 
fendants are  enjoined.  In  this  case  complainants'  rights  are 
not  clear,  and  the  injury  likely  to  result  to  them  is  not  shown 
to  be  irreparable  or  even  serious.  On  the  other  hand,  the 
allowance  of  an  injunction  would  be  attended  with  serious  and 
possibly  irreparable  loss  and  damage  to  the  City  of  Toledo. 

Many  other  reasons  might  be  given,  but  it  is  sufficient  to 
say  that  the  legislation  in  question  is  not  open  to  the  objections 
presented  by  the  bill,  and  therefore  complainants  are  not  en- 
titled to  the  injunction. 

It  is  accordingly  denied. 

— In  Chambers,  Nashville,  Tenn.,  June  7th,  188V, 
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APPENDIX  C. 

AN  ORDINANCE 

To  provide  for  the  issue  of  General  Fund  Bonds 
for  Natural  Gas  Purposes. 

Passed  August  26,  1881). 

Section  1.  Be  it  ordained  by  the  Common  Council  of 
the  City  of  Toledo,  that,  for  the  purpose  of  procuring  territory, 
right  of  way,  sinking  wells  for  natural  gas,  purchasing  wells 
and  natural  gas  works,  purchasing  and  laying  pipes  with  all 
necessary  fixtures,  attachments  and  machinery,  and  for  con- 
structing the  necessary  buildings  to  supply  such  city  and  the 
citizens  thereof  with  natural  gas  for  public  and  private  use  and 
consumption,  in  accordance  with  the  provisions  of  an  act  of  the 
General  Assembly  of  the  State  of  Ohio,  entitled  ' '  An  Act  to 
Authorize  Cities  of  the  third  grade  of  the  first  class  to  borrow 
money  and  issue  bonds  therefor,"  etc.,  passed  January  22,  18S9, 
there  shall  be  issued  and  sold  the  bonds  of  the  city  of  Toledo 
to  an  amount  in  the  aggregate  of  $675,000,  said  bonds  to  be 
made  payable  at  the  Importers1  and  Traders'  National  Bank  in 
the  City  of  New  York,  with  interest  at  the  rate  of  4^  per  cent, 
per  annum,  payable  semi-annually  at  the  same  place,  evidenced 
by  coupons  to  be  attached  to  said  bonds. 

Said  bonds  and  the  interest  coupons  to  be  thereto  attached 
shall  be  in  form  substantially  as  follows: 

UNITED  STATES  OF  AMERICA, 

STATE   OK  OHIO, 

CITY  OF  TOLEDO 

Four  and  One- Half  per  Gent.  General  Fund  Bonds. 

ISSUED  FOR  NATURAL  <iAS  PURPOSES. 
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Know  all  Men  by  these  Presents,  That  the  City  of 
Toledo,  in  the  State  of  Ohio,  acknowledges  to  owe,  and  promises 

to  pay,  the  bearer  the  sum  of  dollars 

($  )  lawful  money  of  the  United  States  of  America 

on  the  first  day  of  October,  A.  D  ,  at  the  Importers' 

and  Traders'  National  Bank  in  the  City  of  New  York,  with 
interest  at  the  rate  of  four  and  one-half  per  cent,  per  annum 
payable  semi-annually  at  the  same  place  on  the  first  days  of 
April  and  October  in  each  year  on  the  surrender  of  the  annexed 
coupons  as  they  severally  become  due;  for  the  payment  of 
which  sum  and  interest  said  city  is  hereby  held  and  firmly 
bound  and  its  faith  and  credit  are  hereby  pledged. 

This  bond  is  one  of  a  series  of  seven  hundred  and  seventy- 
five  bonds  of  like  date  and  tenor,  five  hundred  and  seventy-five 
for  one  thousand  dollars  each,  and  two  hundred  for  five  hund- 
red dollars  each,  numbered  consecutively  from  seventy-six  to 
eight  hundred  and  fifty,  both  inclusive,  aggregating  six  hund- 
red and  seventy-five  thousand  dollars  maturing  as  follows: 
One  hundred  thousand  dollars  in  ten  years,  one  hundred  thous- 
and dollars  in  fifteen  years,  one  hundred  and  fifty  thousand  dol- 
lars in  twenty  years,  one  hundred  and  fifty  thousand  dollars  in 
twenty-five  years,  one  hundred  and  seventy-five  thousand  dol- 
lars in  thirty  years  after  date;  issued  by  the  City  of  Toledo  for 
the  purpose  of  procuring  the  necessary  means  to  supply  such 
city  and  the  citizens  thereof  with  natural  gas  for  public  and 
private  use  and  consumption,  and  in  pursuance  of  the  authority 
conferred  by  the  General  Assembly  of  the  State  of  Ohio,  by  an 
act  to  authorize  cities  of  the  third  grade  of  the  first  class  to 
borrow  money  and  issue  bonds  therefor,  for  the  purpose  afore- 
said, passed  January  22,  1889,  (Vol.  86  Ohio  Laws  7),  and  by 
virtue  of  the  authority  conferred  by  the  affirmative  vote  of  more 
than  sixty  per  cent  of  the  qualified  electors  of  said  city  voting 
upon  the  proposition  to  issue  such  bonds  at  a  municipal  election 
held  in  such  city  on  the  first  day  of  April  A.  D.  1889,  and  in 
pursuance  of  an  ordinance  passed  by  the  Common  Council  of 
said  city  1889. 

And  it  is  hereby  certified  and  recited  that  all  acts,  condi- 
tions and  things  required  to  be  done  precedent  to,  and  in  the 
issue  of  said  bonds,  have  been  properly  done  and  performed  in 
regular  and  due  form  as  required  by  law. 

In  testimony  whereof  the  said  city  of  Toledo  has  caused 
this  bond  to  be  signed  by  the  mayor  and  countersigned  and 
registered  by  the  clerk  of  said  city  and  caused  the  corporate 
seal  of  said  city  to  be  impressed  hereon  and  the  interest  coupons 
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hereto  attached  to  be  authenticated  by  said  clerk  this  first  day 
of  October,  A.  D.  1889. 

 Mayor. 

Countersigned: 

 City  Clerk. 

FORM  OF  (COUPON. 

I  

On  the  first  day  of  A.  D  

the  City  of  Toledo,  State  of  Ohio,  will  pay  the  bearer  

dollars  at  the  Importers'  and  Traders'  National  Bank,  in  the 
City  of  New  York,  being  six  months'  interest  due  on  General 
Fund  Bond  issued  for  Natural  Gas  purposes. 

No    

 City  Clerk. 

Section  2.  Said  bonds  shall  bear  date  October  1st,  1889, 
and  shall  be  of  the  denominations  and  payable  as  follows: 


200  bonds  $  500  each,  due  10  years  after  date. 


*100  " 

1000  " 

"  15 

a 

t< 

150  " 

1000  " 

"  20 

i  t 

a 

u 

150  " 

1000  " 

"  25 

(i 

n 

175  " 

1000  " 

"  30 

a 

a 

provided,  however,  that  not  to  exceed  $75,000  of  said  bonds 
shall  be  issued  and  sold  for  the  pnrpose  of  paying  the  cost  and 
expense  of  procuring  the  necessary  gas  territory  and  sinking 
and  purchasing  such  number  of  wells  as  may  be  required  for 
the  purposes  named  in  said  act. 

Section  3.  Said  bonds  shall  be  prepared,  issued  and  sold 
under  the  direction  of  the  committee  on  ways  and  means  of 
the  Common  Council,  the  City  Auditor  and  the  Natural  Gas 
Trustees,  and  shall  be  signed  by  the  Mayor  of  the  City  of 
Toledo,  and  countersigned  by  the  City  Clerk,  and  sealed  with 
the  corporate  seal  of  said  city,  and  the  interest  coupons  attach- 
ed to  said  bonds  shall  be  authenticated  by  the  City  Clerk  with 
the  fac-simile  of  his  signature  printed  or  lithographed  thereon, 
and  said  bonds  and  interest  coupons  thereto  attached  shall  be 
registered  by  said  City  Clerk  in  a  book  kept  for  that  purpose. 
Said  bonds  shall  be  advertised  and  sold  in  the  manner  provided 
by  law,  and  bids  may  be  received  and  accepted  for  the  entire 

*This  100  bonds  wore  taken  by  the  citizens  of  Toledo,  as  mentioned  on  page  5. 


25 


amount  thereof,  or  for  the  entire  amount  maturing  at  any  one 
time. 

Section  4.  That  an  ordinance  entitled  u  An  Ordinance  to 
Provide  for  the  Issue  of  Natural  Gas  Bonds,"  passed  June  3, 
A.  D.  1889,  be,  and  the  same  is,  hereby  repealed. 

Passed  August  26,  A.  D.  1889. 

F.  J.  King, 
President  Hoard  of  Gouncilmen. 

James  Melvin, 
President  Board  of  Aldermt  n. 
Attest:      G.  II.  Cole,  City  Clerk. 
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APPENDIX  D. 

City  Auditor's  Office,  / 
Toledo,  Ohio,  Nov.  1,  1880.  \ 

The  Committee  on  Ways  and  Means  of  the  Common 
Council,  the  Natural  Gas  Trustees  and  the  undersigned,  all  of 
the  City  of  Toledo,  Ohio,  invite  sealed  proposals  at  this  office, 
to  Monday,  2d  day  of  December,  1889,  at  7  o'clock  p.  m„  for 
the  purchase  of  "General  Fund  Bonds,  issued  for  natural  gas 
purposes,"  to  the  amount  of  Five  Hundred  and  Seventy-five 
Thousand  ($575,000)  Dollars,  under  and  by  authority  of  an  act 
of  the  General  Assembly  of  the  State  of  Ohio,  entitled  "An  act 
to  authorize  cities  of  the  third  grade  of  the  first  class  to  borrow 
money  and  issue  bonds  therefor,"  etc.,  passed  January  22,  1880; 
and  also  an  ordinance  of  the  Common  Council  of  the  City  of 
Toledo,  Ohio,  passed  August  26,  1889,  which  provides  for  an 
issue  of  Six  Huudred  and  Seventy-five  Thousand  Dollars  for 
the  purpose  aforesaid. 

Said  bonds  bear  date  October  1st,  1889,  and  are  of  denom- 
inations and  payable  as  follows  :  200  bonds  of  $500  each,  pay- 
able 10  years  after  date;  150  bonds  of  $1,000  each,  payable  20 
years  after  date;  150  bonds  of  $1,000  each,  payable  25  years 
after  date;  175  bonds  of  $1,000  each,  payable  30  years  after 
date,  with  interest  at  the  rate  of  four  and  one-half  (44)  per 
centum  per  annum;  payable  semi-annually,  on  the  first  days  of 
April  and  October  in  each  year,  on  the  surrender  of  the  coupons 
annexed  to  said  bonds  as  they  severally  become  due. 

Principal  and  interest  will  be  made  payable  at  the  Import- 
ers' and  Traders'  National  Bank,  in  the  City  of  New  York. 

Said  bonds  will  be  sold  to  the  highest  and  best  bidder,  but 
in  no  case  for  less  than  par  and  accrued  interest,  to  date  of  de- 
livery at  Toledo,  Ohio. 
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Bidders  are  required  to  deposit  with  each  bid  an  amount 
of  money  or  a  eertified  cheek  on  some  responsible  bank,  equal 
to  at  least  five  (5)  per  cent,  of  the  face  value  of  the  bonds  so 
bid  for,  but  not  to  exceed  in  any  case  the  sum  of  five  thousand 
(5000)  dollars  as  a  guarantee  of  good  faith,  and  that  the  bid  so 
made  (if  successful)  will  be  fulfilled  in  accordance  with  the 
terms  of  the  bid,  and  the  requirements  of  the  law  and  ordi- 
nances, and  no  bid  shall  be  received  if  not  accompanied  by 
money  or  check  aforesaid. 

When  the  bids  have  been  examined,  and  the  awards  made 
according  to  law,  all  monies  or  checks  deposited  as  guarantees 
shall  be  returned  to  the  depositor,  or  held  by  the  City  Auditor 
subject  to  their  call,  except  that  of  the  successful  bidder,  which 
shall  be  held  and  considered  and  accepted  as  part  payment  of 
the  bonds  so  awarded  or  sold,  but  should  there  be  any  repudia- 
tion of  the  contract  or  agreement,  or  refusal  to  accept  and  pay 
for  the  bonds  so  sold,  then  and  in  that  case  the  deposit  shall  be 
forfeited  to  the  City  of  Toledo,  and  shall  become  the  property 
of  said  city  in  compensation  for  loss  and  expenses  attending  the 
sale  of  said  bonds  and  as  liquidated  damages  for  repudiation  of 
bid. 

Bids  will  be  received  for  the  entire  amount  thereof,  or  for 
the  entire  amount  maturing  at  any  one  time. 

The  right  is  reserved  to  reject  any  or  all  bids. 

Samples  of  the  bonds  to  be  sold  under  this  notice  can  be 
seen  at  the  office  of  the  undersigned  and  printed  form  of  bond 
will  be  furnished  upon  application. 

Bonds  will  be  ready  for  delivery  to  successful  bidder  at  12 
noon,  December  10th,  1889,  at  this  office,  and  if  not  paid  for  at 
that  time,  the  city  reserves  the  right  to  declare  the  deposit  for- 
feited, and  award  bonds  to  next  highest  bidder. 

Proposals  should  be  addressed  to  "Auditor  of  the  City  of 
Toledo,  Ohio,"  and  be  endorsed  "Proposals  for  Bonds." 

By  order, 

W.  T.  WALKER, 

City  Auditor. 


APPENDIX  E. 

Municipal  Control  of  Gas  Works. 


In  this  connection  it  is  interesting  to  observe  how  widely  modern 
practice  has  conformed  to  the  municipalization  of  gas  works  and  how 
eminently  successful  has  such  municipal  ownership  and  maintenance 
been  as  compared  with  private  ownership  aud  maintenance. 

The  most  notable  instance  in  this  country  is  the  city  of  Philadelphia, 
which  has  owned  and  maintained  its  gas  plant  since  1836.  This  city  ha-- 
a  property  to-da}T  in  her  gas  plant  valued  at  $20,000,000.  The  original 
cost  of  this  plant,  together  with  the  cost  of  maintenance  and  extension  to 
meet  the  demands  of  her  growing  population,  has  been  entirely  paid 
from  the  sale  of  gas.  The  last  bonded  indebtedness  incurred  for  the 
construction  aud  extension  of  the  works  and  mains  was  paid  several 
years  since  and  the  city  is  free  from  any  debt  arising  from  its  construc- 
tion. During  all  this  time  no  charge  has  been  made  for  street  lamps  or 
for  lighting  public  buildings,  and  the  charge  to  private  consumers  has 
been  very  much  less  than  has  been  charged  in  New  York  or  other  cities 
where  gas  works  were  maintained  by  private  companies.  It  is  esti" 
mated  that  the  city  of  Philadelphia  has  saved  by  reason  of  the  public- 
ownership  of  her  gas  works  since  1836,  not  less  than  $50,000,000.  In 
1888  these  works  produced  a  net  income  of  nearly  $3,000,000.  The  results 
of  public  ownership  of  the  gas-works  of  this  city  have  been — 1st,  a  re- 
duction in  the  cost  of  gas  ;  2nd,  an  improvement  in  the  quality  and  sup- 
ply of  gas  ;  3d,  a  reduction  in  the  rate  of  taxation  by  reason  of  the  sum 
paid  to  the  general  fund  and  the  abatement  of  all  charges  for  lighting  all 
public  buildings,  parks  and  streets. 

The  city  of  Richmond,  Va.,  is  also  the  owner  of  her  gas  works. 
They  were  completed  in  1851  and  have  ever  since  been  managed  by  the 
city.  As  in  the  ease  of  Philadelphia  no  charge  has  ever  been  made  for  light- 
ing streets,  public  grounds  and  buildings,  and  the  price  to  private  con- 
sumers has  been  materially  reduced.  In  1835  the  sum  of  $52,0D0  was 
turned  into  the  city  treasury  as  the  profits  of  the  year,  in  addition  to  free 
lighting  of  streets  and  public  buildings. 

Wheeling,  W.  Va.,  is  another  city  which  has  engaged  in  the  manu- 
facture and  distribution  of  gas.     In  1868  this  city  purchased  the  gas 
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works  from  a  private  company  for  $176,000.  The  price  of  gas  was  $2.50. 
From  the  profits  the  debt  was  paid.  The  works  have  since  been  rebuill 
with  all  modern  improvements  without  a  dollar  of  taxation.  They  are 
now  worth  fully  $500, 000, and  there  is  a  handsome  surplus  to  their  credit. 
In  1888  with  gas  selling  at  only  75  cents  per  1000  cubic  feet,  the  gas  de- 
partment lighted  free  of  charge  the  streets,  markets,  school-houses,  en- 
gine houses,  city  hall,  public  buildings  and  yet  turned  into  the  city  treas- 
ury $27,166,  net  casb. 

In  England,  the  city  of  Birmingham,  the  great  manufacturing  city  of 
England,  bought  the  gas  works  in  1875,  and  under  the  superior  manage- 
ment of  the  city  and  reduction  in  price  of  gas  the  income  was  in- 
creased from  $100,000  in  1875  to  $2,275,000  in  1884. 

Tlie  result  of  public  ownership  has  been  the  same  as  in  Philadelphia, 
namely  ;  reduction  in  cost  of  gas  to  private  consumers  ;  free  gas  for 
public  street  s  ;  reduction  in  the  rate  of  taxation. 

The  city  of  Leicester,  in  England,  purchased  her  gas  works  in  1877 
and  down  to  1885,  a  period  of  seven  years  only,  the  city  had  saved  in  re- 
duction for  price  of  gas  and  in  the  sum  turned  over  to  the  city  treasury 
nearly  $1,000,000. 

The  city  of  Leeds  purchased  her  gas  works  in  1877  and  the  price  of 
gas  has  been  reduced  to  44  cents  per  1,000  cubic  feet  to  private  consumers. 
The  city  of  Nottingham  tooK:  possession  of  the  gas  works  in  1875  and  in 
1883  had  reduced  the  price  of  gas  to  54  cents  per  1,000  cubic  feet  and  in- 
creased the  margin  of  annual  profits  from  $25,000  to  $165,000  per  annum 
resulting  in  the  reduction  of  the  rate  of  taxation  to  that  extent. 

The  city  of  Glasgow,  in  Scotland,  owns  her  gas  works.  From  1880 
to  1885,  $1,500,000  had  been  paid  on  the  first  cost  of  the  works  in  ad- 
dition to  the  annual  cost  of  management  and  the  extension  of  gas  mains 
to  meet  the  demands  of  the  growing  citj\ 

The  city  of  Dundee,  in  Scotland,  and  the  city  of  Belfast,  in  Ireland, 
are  also  the  owners  of  their  respective  gas  works. 

In  1885  over  42,000  tax-payers  of  Liverpool  united  in  a  petition  to 
the  common  council  to  purchase  the  gas  works  and  manage  them  on  the 
city's  account.  It  was  stated  in  the  argument  that  in  the  district  of 
Lancashire  the  gas  works  owned  by  city  corporations  were  valued  at 
$30,000,000  while  those  owned  by  private  corporations  were  valued  at 
only  $15,000,000. 

In  England  tjiere  are  to-day  168  municipalities  which  own  their  gas 
works,  and  so  sure  are  the  cities  of  England  of  the  advantage  of  public 
ownership  that  every  month  some  private  company  is  purchased  by  the 
city  and  often  at  an  exorbitantly  high  price.  A  London  journal,  called 
Gas  Light  and  Water,  and  devoted  to  these  interests,  says  that  in  almost 
every  instance  where  city  corporations  took  possession  of  the  works,  the 
price  of  gas  has  been  reduced  and  taxes  reduced  from  the  income  of  the 
undertaking. 
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Recent  legislation  in  England  has,  under  a  general  law,  given  to  all 
municipalities  the  power  to  erect  and  maintain  gas  and  water  works. 

In  Germany  the  same  experience  obtains.  All  the  water  works  are 
city  institutions.  In  1888,  338  city  corporations,  including  Berlin,  were 
the  owners  of  the  gas  work^.  This  was  over  50  per  cent,  of  the  cities 
having  gas  works  and  the  tendency  is  constantly  to  increase  the  munici- 
nal  ownership.  In  Saxony  every  gas  making  plant  belongs  to  the  city 
in  which  it  is  located,  private  ownership  being  unknown.  Among  other 
cities  or  towns  owning  their  work<  are  Basle,  Berne.  Brienne,  Zurich,  St* 
Gall,  Winterthur,  Chanx,  de  Fonds  and  Thonne  in  Switzerland:  Christiania, 
Throndhjem  and  Drammen,  in  Norway  :  Stockholm.  Goteborg,  Malmo, 
Upsala,  Lund  and  Suntlsvall.  in  Sweden;  Brussels,  in  Belgium:  Cesena. 
in  Italy:  Bucharest — Roumania  ;  and  Yokohama  in  Japan.  In  short, 
abroad  the  municipal  ownership  of  gas  works  is  as  common  as  is  the 
municipal  ownership  of  water  works  in  this  country. 

In  a  late  number  of  the  Political  Science  Quarterly,  Dr.  Albert  Shaw, 
editor  of  the  Minneapolis  Tribune,  writes  from  England: 

"It  is  almost  the  universal  testimony  in  Great  Britain  that  the  munici- 
pal gas  enterprises  are  a  brilliant  success.  They  have  steadily  reduced  the 
selling  price  and  largely  increased  the  consumption.  Their  management 
has  been  as  efficient  and  economical  as  that  of  the  private  companies. 
They  have  been  able,  while  selling  gas  at  a  low  price,  to  pay  expe  nses 
and  interest,  accumulate  sinking  funds,  make  good  all  current  depreci- 
ation in  plant,  and  pay  net  profits  into  the  municipal  treasuries.  The 
price  in  the  large  towns  i-  generally  from  fifty  to  seventy-five  cents  per 
1,000  feet.  The  net  profits  are  in  most  place-  kept  low  by  the  reductions 
of  price  whenever  they  tend  to  become  abundant.  Taking  all  the  cor- 
poration gas  works  together  their  net  profits  will  average  about  five  or 
six  cents  per  1,000  feet.  When  ultimately  the  interest  and  sinking  fund 
charges  become  little  or  nothing,  the  corporations  will  have  very  produc- 
tive properties  in  their  gas  work-.'' 

"Comparing  the  returns  from  private  companies  with  those  from 
local  authorities,  it  appears  that  the  latter  are  now  making  one-third 
of  all  the  gas  consumed  in  the  British  Islands,  and  are  steadily  increasing 
their  proportion.  But  for  London,  the  enormous  gas  consumption  of 
whose  five  millions  of  people  is  supplied  by  private  companies,  the  pre- 
ponderance would  be  nearly  or  quite  in  favor  of  the  public  authorities. 
As  matters  stand,  it  is  very  significant  that  the  public  works,  while  sup- 
plying on  y  one-third  of  the  total  amount  of  gas,  are  reaching  nearly  as 
many  consumers  as  the  private  companies  reach,  and  are  supplying  two- 
thirds  as  many  public  lamps  This  means  that  the  poor  are  users  of  cor- 
poration gas  to  nearly  twice  the  extent  that  they  use  the  private  gas. 
and  that  the  streets  are  much  more  liberally  illuminated  in  the  towns 
which  have  the  public  supply.  Glasgow  has  been  a  manufacturer  of  gas 
since  18G0,  and  has  in  20  years  reduced  the  price  nearly  one-half  and  in- 
creased the  sales  by  140  per  cent,  while  the  population  has  increased 


only  20  per  cent.  One  of  the  large  municipal  undertakings  of  Birming- 
ham, with  which  Mr.  Chamberlin's  name  is  associated,  was  the  purchase 
of  the  gas  works  in  1874— a  step  that  has  been  abundantly  justified. 
Edinburgh  has  just  now  followed  the  example  of  Glasgow,  and  although 
the  old  companies  were  bought  out  at  large  figures,  the  bargain  will  un- 
questionably be  advantageous.  Manchester  and  its  other  self,  Salford, 
are  both  very  prosperous  in  their  gas  undertakings.  And  Leeds,  Brad- 
ford, Aberdeen  and  Dundee  are  among  the  other  large  places  which  are 
proprietors  of  gas  works. 

Dr.  Shaw's  report  is  abundantly  confirmed  by  other  writers  treating 
upon  the  same  subject.  "From  the  report  of  the  local  government 
boards  for  1886-7  in  England,  it  appears,"  says  Sidney  Webb, an  eminent 
legal  authority  and  lecturer  in  City  of  London  college,  England,  that 
'  'nearly  half  the  gas  consumers  of  the  kingdom  already  consume  gas 
made  by  themselves  as  citizens  collectively  in  168  different  localities. 
As  many  as  14  local  authorities  obtained  power  from  parliament  to  bor- 
row money  to  engage  in  the  gas  industry  in  a  single  year."  Since  the 
date  of  the  above  report  the  number  of  municipalities  in  England  which 
have  taken  possession  of  the  gas  supply  has  largely  increased. 

The  whole  trend  of  modern  legislative  and  judicial  authority,  both 
in  England  and  in  the  United  States,  is  in  the  direction  of  permitting 
municipalities  to  construct  and  maintain  gas  works  and  mains  for  the 
manufacture  and  distribution  of  gas.*  A.  E.  M. 


The  city  of  Toledo  is  now  the  owner  of  a  natural  gas  supply  several 
times  greater  than  the  annual  consumption  of  the  city.  The  fuel  con- 
sumption of  the  city  of  Toledo,  measured  at  average  coal  prices,  is  esti- 
mated at  nearly  $1,500,000  per  annum  To  fail  to  utilize  this  ample 
supply  of  natural  gas  now  owned  by  the  city  will  be  a  neglect  of  a  public 
duty. 

As  to  the  durability  of  the  natural  gas  supply,  we  have  the  frequent- 
ly expressed  opinion  of  Gov.  Foster,  president  of  one  of  the  Natural 
Gas  companies,  that  no  person  now  alive  will  witness  the  exhaustion  of 
natural  gas  from  the  Ohio  and  Indiana  fields.  While  this  is  a  point 
upon  whtch  full  information  is  wanting,  yet  this  is  believed  to  be  the 
better  opinion  based  upon  all  attainable  facts.  The  Standard  companies 
are  certainly  acting  upon  this  expectation  in  the  construction  this  season 
of  new  lines  from  the  Ohio  fields  to  Sandusky  and  Norwalk,  and  con- 
tracting to  supply  gas  for  the  great  city  of  Detroit. 


*For  a  more  full  discussion  of  this  topic  and  in  the  same  direction  reference  is  made  to 
the  publications  of  the  American  Economic  Association,  and  especially  to  the  able 
pamphlet  by  Edmund  J.  James,  Ph.  D  ,  entitled  The  Relation  of  the  Modern  Municipality 
to  the  Gas  Supply;  to  the  report  by  Henry  C.  Adams,  Ph  D.,  entitled  The  Relation  of 
the  Slate  to  Industrial  Action;  to  the  several  publications  of  Dr.  Ely,  of  John  Hopkins 
University  and  to  a  valuable  article  in  the  November  Forum,  by  Bronson  O.  Keeler,  Esq., 
of  St.  Louis. 
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Public  Meeting  Called  by  the  Mayor. 


To  the  Citizens  of  Toledo  : 

In  accordance  with  the  request  of  a  large  •number  of  citizens,  I 
hereby  call  a  general  public  meeting  to  convene  at  Memorial  Hall,  on 
Saturday  evening,  October  19th,  at  7:30  o'clock,  for  the  purpose  of  effec  t- 
ing an  organization  for  a  popular  loan  to  the  City  of  Toledo,  by  the  pur- 
chase ot  its  natural  gas  bonds,  and  for  the  consideration  of  such  other 
measures  as  may  be  deemed  advisable  to  assist  in  maintaining  the  credit 
of  the  city. 

For  the  first  time  in  the  history  of  the  city,  its  general  bonds,  the 
faith  and  property  of  the  city,  bearing  a  fair  rate  of  interest,  have  been 
offered  and  only  such  of  them  sold  as  were  taken  at  home  by  popular 
subscription  It  is  deemed  desirable  that,  under  such  circumstances,  the 
citizens  of  Toledo  should  meet  together  and  determine  what  further 
steps  should  be  taken  to  carry  out  the  will  of  the  people  as  expressed  by 
62  per  cent,  of  the  voters  of  the  city. 

It  is  believed  that  with  proper  effort  a  large  additional  popular  sub- 
scription may  be  obtained,  and  thus  notice  be  given  to  the  world  that; 
notwithstanding  all  opposition,  the  citizens  of  Toledo  have  confidence  in 
and  will  maintain  the  credit  of  this  fair  city,  and  that  a  great  enterprise 
undertaken  by  its  people  will  not  be  defeated  by  the  machinations  of 
private  opposing  interests,  no  matter  how  powerful  and  unscrupulous. 

Let  there  be  a  large  turn-out  so  that  the  objects  of  the  meeting  will 
be  successfully  earned  forward. 

J.  K.  HAMILTON,  Mayor. 

Toledo,  October  17,  1889. 


As  an  expression  among  hundreds  with  which  our  papers  have 
teemed,  significant  of  the  just  indignation  of  the  people  on  learning  of 
the  humiliation  put  upon  the  City  of  Toledo  by  the  agents  of  the  natural 
gas  companies  of  this  city,  the  following,  from  the  Toledo  Blade  of 
October  18th,  written  by  one  of  Toledo's  old  citizens,  a  large  taxpayer 
who,  at  first,  was  not  in  favor  of  a  city  pipe  line,  is  republished: 

Toledo   Gas   Supply — Independence  or  Slavery. 

Editor  Blade  :  —The  credit  of  our  city  has  been  assailed  by  the 
most  powerful  corporations  in  America  for  the  purpose  of  compelling 
our  citizens  to  buy  their  fuel  from  its  gas  company.  With  unscrupulous 
energy  the  alien  heads  of  this  corporation  have  worked  and  are  now 
working  to  destroy  our  power  to  legistate  in  our  own  interest.  By  a 
large  majority  of  our  citizens  (a  majority  as  well  in  the  wards  con- 
trolled by  tax-payers  as  in  those  paying  little  ta^es)  and  after  nearly  two 
years'  discussion  of  the  situation,  the  city  authorities  were  empowered 
by  the  legislature  and  by  this  vote  of  the  people  to  take  advantage  of 
nature's  bounty,  to  pipe  gas  as  we  had  previously  piped  water,  for  the 
common  use  of  all  the  people.  Not  free  any  more  than  piped  water  is 
free,  but  subject  to  cost  of  procurement  and  maintainance.  The  city 
was  authorized  to  issue  $750,000  in  bonds  to  begin  this  work — $75,000 
were  offered  and  sold  to  eastern  capitalists.  But  when  the  next  issue 
was  ready  for  sale  the  malign  influence  of  the  emissaries  of  the  Standard 
Oil  company  was  felt.  That  influence  went  into  every  bank  and  loan 
office  in  the  United  States  to  sow  the  seed  of  distrust.  Bidders  were 
frightened  and  did  not  appear. 

The  city  of  Toledo  has  never  defaulted  or  delayed  the  payment  of 
bonds  or  interest.  Our  debt  is  less  now  in  proportion  to  our  population 
and  real  wealth  than  at  any  time  in  twenty  years.  The  bonds  bear  A.\ 
per  cent,  interest,  like  other  general  fund  bonds.  Such  bonds  have  been 
selling  at  a  premium  for  years.  The  monstrous  crime  by  which  the 
Standard  Oil  company  has  caused  this  sudden  halt  in  the  city's  credit  is 
cause  enough  for  an  indignation  which  should  know  no  lawful  bounds 
A  city  of  100,000  people,  prosperous  and  spirited,  cannot  afford  to  sub- 
mit tamely  to  the  affront  which  has  been  put  upon  it.  Its  people  have 
the  means,  and  they  are  not  worthy  of  the  name  of  American  citizens  if 
they  have  not  the  spirit  to  take  up  enough  of  these  bonds  to  maintain 
the  work  in  which  our  gas  trustees  are  engaged.  Two  hundred  thousand 
dollars  will  do  it.  That  amount  taken  here  at  home  will  show  the 
timid  eastern  investers  that  we  mean  to  go  through  with  our  work. 
Their  timidity  will  vanish  before  a  clear  understanding  of  the  facts  and 
the  interested  character  of  the  attacks  on  the  bonds.  I  have  no  fear 
that  when  we,  the  citizens  of  Toledo,  show  our  faith  by  our  works,  that 
the  bonds  will  speedily  command  a  premium  If  the  citizens  of  Toledo 
are  determined  not  to  be  dependent  for  their  daily  fires  solely  on  the  will 
of  one  alien  and  unfriendly  corporation,  they  must  show  their  indepen- 
dence by  their  works. 

The  natural  gas  trustees  have  done  a  remarkable  work.  Their  suc- 
cess in  acquiring  valuable  gas  lands,  and  gas  measured  in  completed 
wells,  is  something  phenomenal.  It  is  an  extraordinary  success.  If,  six 
months  ago,  we  had  been  told  that  they  would,  by  the  middle  of  Octo- 
ber, have  180,0  0,000  cubic  feet  of  gas  ready  for  use  with  the  expendi- 
ture of  $75,000,  we  would  have  thought  the  promise  too  good  to  come 
true.    It  has  come  true.    And  it  comes  out  of  a  small  part  of  their  lands. 
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We  have  every  reason  to  sustain  our  trustees  with  enthusiasm  Half - 
heartedness  now  is  cowardice.    It  is  treachery  to  our  city . 

We  may  have  done  the  gas  companies  injustice  when  they  first 
poured  their  investments  into  our  city.  We  may  have  treated  them 
churlishly.  The  writer  is  one  of  those  who  thought  so,  and  who  was 
disposed  to  accept  their  gas  with  thanks,  at  their  own  prices.  They 
were  reasonable.  But  bad  manners  in  negotiation  on  our  side  developed 
bad  blood.  The  city  authorities  got  the  companies'  ill-will  The  issues 
grew  wider  apart  until  rights  dear  to  all  freemen,  instead  of  interests, 
are  now  compromised.  A  yoke  is  bent  for  us  to  wear.  Shall  we  offer 
our  necks  to  it?  I,  for  one,  say  no.  More  kindly  and  reasonable  treat- 
ment in  business  than  I  have  met  with  at  the  hands  of  the  managers  of 
the  gas  companies  in  Toledo  I  cannot  ask.  I  am  one  of  their  heavy 
payers.  I  ami  satisfied  with  their  present  prices.  But  I  cannot,  as  a 
citizen,  see  the  work  that  is  now  being  done  by  the  eastern  end  of  the 
Hydra  to  malign  the  credit  of  the  city  of  Toledo,  to  dictate  what  its  citi- 
zens may  or  may  not  do  in  their  own  interest,  to  use  the  power  of  a 
monster  aggregation  of  wealth  to  warp  public  opinion  and  to  stifle  pri- 
vate expression,  without  lending  my  small  aid  to  stem  the  torrent  of  its 
corruption. 

Whatever  the  errors  of  manner  Toledo  may  have  been  guilty  of  in 
the  beginning  towards  the  gas  companies,  are  of  no  importance  now. 
Toledo  has  a  right  to  protect  her  own  interests.  She  has  taken  steps 
deliberately,  intelligently  and  successfully  to  obtain  a  gas  supply  that 
should  insure  a  healthy  competition  in  prices  and  prevent  the  humilia- 
tion of  an  absolute  dependence  on  an  unfriendly  power  for  all  her  fuel. 
Forward,  not  backward,  needs  to  be  our  motto.  Our  rights  now,  not 
theirs,  are  being  trampled  on.  The  state  never  granted  them  any  exclu- 
sive right  to  acquire  gas  territory,  no  monopoly  of  the  right  to  pipe  gas. 
They  neither  asked  for  nor  obtained  any  exclusive  franchise  to  pipe  and 
sell  gas  in  the  city  of  Toledo.  Danger  from  the  competition  of  rivals  in 
business  is  not  a  danger  that  legislatures  or  municipal  corporations  in- 
sure their  grantees  against.  What  monstrous  assumption  then  for  a 
company  to  attempt  to  down  a  city  which  seeks  to  do,  in  its  own  interest, 
what  they  are  doing  in  their' s — for  that  company  to  suck  the  eggs  in  the 
nest  where  it  has  settled,  and  deny  the  bird  that  owns  the  nest  any  fur- 
ther interest  therein  ! 

The  right  of  the  city  to  have  its  own  water  works,  or  its  own  gas 
works,  was  as  clear  a  right,  before  natural  gas  was  discovered  and  util- 
ized, as  now.  The  right  of  eminent  domain  is  fixed  in  the  common  law 
and  in  statute  law  and  covers  the  case  with  absolute  completeness  It  is 
only  a  question  of  policy  and  expediency  when  the  public  purse  shall  be 
relied  on  to  do  that  which  private  companies  are  not  to  be  trusted  to  do, 
either  wholly  or  in  part.  The  city  of  London,  for  scores  of  years,  has 
had  private  corporation  water  works  companies,  and  municipal  corpora- 
tion water  works,  all  working  together  to  supply  the  monster  city.  The 
claim  that  a  city  may  not  do  that  for  herself  directly  which  she  may  em- 
power some  company  to  do  is  preposterous.  The  greater  power  in- 
cludes the  less 

The  upshot  of  this  matter  now  is  that  the  gas  trustees  should  be  sup- 
ported heartily,  and  that  the  citizens  of  Toledo  shall  not,  by  their  inert- 
ness, deserve  a  great  humiliation  and  meet  with  an  ignominious  defeat 
A  hundred  thousand  lias  been  easily  raised.  Another  hundred  thousand 
will  be  raised  as  easily  if  we  pull  together.  The  meeting  Saturday 
night  is  for  organization  to  that  end.  .Justice,  self-interest  and  self- 
respect  alike  prompt  efficient  action. 
Toledo,  October  18,  1889.  F.  J.  SCOTT. 


The  public  meeting  called  by  I  he  Mayor,  in  the  great  hall  of  the 
Memorial  Building,  Saturday  evening,  October  19,  was  a  large  and 
earnest  one.  Mr.  Frank  D.  Suydam  was  called  to  the  chair  and  A.  E. 
Macornber,  Esq.,  was  chosen  secretary.  On  request,  Mr.T.  EL  Tracy,  of 
the  Natural  Gas  Trustees,  made  a  clear  statement  of  the  work  of  the 
trustees.  Able  speeches  were  also  made  by  the  chairman,  the  Mayor, 
L  K.  Parks  and  J.  G.  Kumler.  A  committee  on  resolutions  reported 
the  following,  which  were  adopted  without  a  dissenting  voice: 

RESOLUTIONS. 

Resulted,  That  the  work  of  the  natural  gas  trustees  in  securing 
territory  and  gas  in  completed  wells  for  the  city  of  Toledo  to  the 
amount  of  considerably  more  than  one  hundred  million  cubic  feet  daily, 
with  an  expenditure  of  about  $75,000,  and  within  the  short  period  of  six 
months,  merits  our  cordial  thanks  and  our  united  support  to  enable 
them  to  continue  that  work . 

Resolved,  That  we  thank  our  mayor,  the  Hon.  J.  K.  Hamilton,  for  the 
faithful  support  which  he  has  given  the  natural  gas  trustees  and  the 
materia]  aid  which  he  has  rendered  the  city  in  the  prosecution  of  the 
work  of  the  city  pipe  line. 

Resolved,  That  the  citizens  of  Toledo  can  carry  on  their  naural  gas  pro- 
ject with  their  own  money,  if  necessary,  and  that  we  are  determined  to 
raise  the  means  to  enable  our  trustees  to  continue  the  work. 

Resolved,  That  the  people  of  Toledo  claim  the  privilege  of  directing 
their  own  affairs,  upon  the  principle  of  the  greatest  good  to  the  greatest 
number,  and  we  resent  as  an  insult  and  an  outrage  the  attempts  of  those 
whose  private  interests  are  antagonized  to  balk  our  legislation,  to  injure 
the  bigh  credit  of  the  city,  and  to  seek  to  make  our  people  tamely  submit 
to  a  monopoly  of  the  gas  fuel  which  nature  has  so  bountifully  provided. 

Resolved,  That  as  the  first  gun  fired  on  Fort  Sumpter  fused  all  oppos- 
ing parties  in  a  common  flame  of  patriotism,  so  now  ought  those  citizens 
who  were  opposed  in  our  preliminary  struggle  on  this  natural  gas  problem 
to  unite,  as  one  man, to  support  a  project  now  proved  practicable,  and  to  de- 
feat an  enemy  which  has  dealt  foul  blows  upon  the  city' s  honor  and  interest. 

Resolved,  That  an  appeal  to  the  people  of  our  state,  and  of  the  United 
States,  to  observe  that  the  Standard  Oil  company,  or  its  agents,  not 
content  with  destroying  individuals  and  associations,  which  stand  in  the 
way  of  its  monied  interests,  now  rises  to  grapple  with  and  destroy  the 
rights  of  cities  and  states  ;  we  therefore  ask  all  liberty-loving  men  to 
make  common  cause  with  us  in  the  defense  of  the  community  against 
the  agggression  of  colossal  power. 

Resolved,  That  a  committee  of  100  citizens,  to  represent  all  the  wards 
of  the  city,  be  appointed  by  this  meeting  to  commence  on  Monday  next 
the  canvass  of  the  city  for  subscriptions  to  the  gas  bonds  under  a  form 
herewith  submitted. 

Resolved,  That  the  city  council  are  requested  to  send  a  committee  of 
four,  of  which  the  mayor  be  one,  a  member  of  the  gas  trustees  one,  and 
the  others  citizens  of  influence  to  go  to  eastern  cities  to  further  the  sale 
the  Toledo  natural  gas  bonds. 

Resolved,  That  a  committee  of  three  be  appointed  to  immediately 
prepare  and-  circulate  throughout  the  financial  circles  of  the  country,  a 
pamphlet  which  shall  set  forth  the  case  of  the  city  of  Toledo  in  its 
struggle  against  the  efforts  of  those  who  by  anonymous  circulars  and 
other  dishonorable  ways,  have  attempted  to  prevent  the  sale  of  the 
Toledo  natural  gas  bonds. 
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Supporting  the  action  of  the  public  meeting  as 
expressed  in  one  of  its  resolutions,  the  Common  Coun- 
cil of  the  city,  by  a  unanimous  vote  of  both  boards, 
appointed  the  Mayor,  Hon.  J.  Kent  Hamilton,  L.  S. 
Baumgardner,  John  E.  Parsons  and  Max  M.  Epstein 
an  official  committee  "to  negotiate  in  eastern  markets, 
or  elsewhere,  for  the  sale  of  the  Toledo  Natural  Gas 
Bonds,"  and  to  disabuse  investors  of  false  impressions 
that  have  been  circulated  concerning  these  bonds. 


Facts  Fertaining  to  the  Natural  Gas  Supply  and  the  Work  of 
the  Toledo  Natural  Gas  Trustees, 

The  Bond  Subscription  Committee  of  100  appointed  at  the 
citizens'  meeting  of  October  19,  held  for  the  purpose  of  sus- 
taining the  Trustees  of  Natural  Gas  in  their  work  of  securing  a 
pipe  line  for  the  city  of  Toledo,  before  beginning  their  work 
deemed  it  necessary  that  some  clear  and  official  statement  be 
made  by  the  Trustees  in  reply  to  questions  constantly  upper- 
most in  the  minds  of  citizens.  The  qnestions  and  answers  are 
herewith  submitted. 

Questions  Pertaining  to  the  Natural  Gas  Supply  Answered  by  the 
Trustees  of  Natural  Gas  Works  of  the  City  of  Toledo, 

To  the  Citizen*  Committee  of  One  Hundred  : 

Gentlemen  : — Replying  to  your  favor  of  the  24th  ult., 
propounding  certain  inquiries  relating  to  the  city  pipe  line,  the 
Trustees  answer  your  questions  as  follows  : 

First — How  much  gas  in  measured  wells  has,  up  to  this 
time,  been  secured  by  the  Trustees  ? 

Answer — Toledo  has  at  present  measured  wells  with  an  ag- 
gregate capacity  of  138,000,000  cubic  feet  daily  output. 

Second — How  much  gas,  approximately,  had  the  North- 
western and  Toledo  Natural  Gas  companies,  when  they  organ- 
ized to  supply  this  city,  compared  with  the  quantity  now  owned 
by  the  city  of  Toledo  ? 

Answer — According  to  the  best  information  the  board  has 
been  able  to  obtain,  the  capacity  of  the  wells  now  owned  by  the, 
city  is  more  than  four  times  as  great  as  the  capacity  of  the  wells 
owned  by  tbe  Northwestern  and  Toledo  Natural  Gas  Companies 
at  the  lime  they  commenced  piping  gas  to  Toledo.  According 
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to  a  statement  of  one  of  the  directors  in  one  of  those  companies, 
at  the  time  those  companies  commenced  to  lay  their  lines  to 
this  city,  the  Northwestern  company  had  two  wells,  one  of 
which  measured  not  to  exceed  fifteen  million  cubic  feet,  and  the 
other  not  to  exceed  two  million  cubic  feet,  and  the  Toledo  com- 
pany had  two  wells  of  an  aggregate  daily  capacity  not  exceed- 
ing six  million  cubic  feet. 

Third — How  much  land,  recognized  as  "good  gas  terri- 
tory," have  the  trustees  secured,  and  to  what  extent  has  it  been 
drilled  upon  ? 

Answer — The  city  owns  about  650  acres  of  "good  gas  ter- 
ritory" in  the  best  part  of  the  known  Wood  and  Hancock  coun- 
ties field,  in  addition  to  a  number  of  well  locations.  Only  a 
small  per  cent,  of  the  acreage  has  been  drilled  upon  in  securing 
the  one  hundred  and  thirty-eight  million  cubic  feet;  a  number 
of  the  completed  wells  being  upon  small  locations  and  town  lots. 

Fourth — How  much  gas  territory  has  been  drawn  upon  by 
the  Standard  companies  to  supply  the  city  of  Toledo  hereto- 
fore ? 

Answer — The  Standard  companies'  lines  were  laid  at  a  time 
when  the  gas  field  had  not  been  defined.  They  attached  gas 
wells  wherever  found  without  regard  to  location.  The  result 
was  that  their  earlier  wells  were  scattered,  and  the  territory 
drawn  from  cannot  be  given.  The  Northwestern  company  has 
recently  adopted  the  plan  of  drilling  upon  town  lots  and  small 
locations,  thereby  showing  that  it  does  not  deem  it  necessary  to 
protect  its  wells  by  large  blocks  of  territory. 

Fifth — What  is  the  area  of  first  class  gas  territory  known 
to  be  sufficiently  productive  for  profitable  piping  at  the  present 
time  within  40  miles  of  Toledo,  compared  with  what  was  known 
when  the  Toledo  and  Northwestern  Natural  Gas  companies  or- 
ganized to  pipe  gas  to  Toledo  ? 

Answer — Three  years  ago  the  only  known  first-class  gas 
territory  within  40  miles  of  Toledo  was  in  Findlay  township, 
Hancock  county,  and  a  small  portion  of  Bloom  township,  Wood 
county,  Ohio.  A  few  wells  had  been  drilled  in  Allen  and 
Marion  townships  in  Hancock  county,  but  the  cream  of  the  ter- 
ritory was  then  supposed  to  be  in  Bloom  and  Findlay  town- 
ships. Portage  and  Henry  townships  in  Wood  county  were 
known  as  lighter  territory.  Developments  from  time  to  time 
extended  the  area  of  the  gas  field,  and  within  the  last  six  months 
it  has  been  demonstrated  that  the  finest  territory  yet  developed 
within  40  miles  of  Toledo  is  what  is  known  as  the  Stuartsville 
field  in  Allen  township,  Hancock  county,  in  the  very  h<;art  of 
w  hich  lies  the  bulk  of  the  territory  owned  by  the  city  of  Toledo. 
Within  the  same  time  good  wells  have  been  drilled  in  Cass, 
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Marion,  Washington  and  Big  Lick  townships  in  Hancock  conn 
ty,  and  within  the  last  few  weeks,  a  large  well  has  been  drilled 
in  Henry  township,  Wood  county.    This  last  mentioned  well  is 
nearer  Toledo  than  any  other  well  of  equal  capacity  heretofore 
discovered. 

From  the  above  it  will  be  seen  that  the  area  of  developed 
gas  territory  within  40  miles  of  Toledo  is,  at  the  present  time, 
fully  four  times  as  great  as  it  was  three  years  ago  when  the  To- 
ledo and  Northwestern  companies  commenced  piping  to  this  city. 
The  drill  is  steadily  expanding  the  gas  belt  and  keeping  the 
supply  of  gas  and  good  gas  territory  far  in  excess  of  the  demand. 

Sixth — What,  in  the  opinion  of  the  trustees,  is  the  amount 
of  good  gas  territory  unincumbered  by  lease  or  contracts  and 
open  to  purchase  or  lease? 

Answer — The  trustees  cannot  attempt  to  give  the  number  of 
acres  unincumbered  by  lease  or  contract.  They  can  state,  how- 
ever, that  they  have  at  the  present  time  propositions  for  the 
sale  or  lease  of  more  than  five  thousand  acres  of  good  gas  terri- 
tory within  piping  distance  from  Toledo.  More  good  territory 
is  now  offered  the  trustees,  and  at  better  prices,  than  at  any 
previous  time. 

Seventh — Will  the  sum  of  1750,000  be  sufficient  to  acquire 
territory,  construct  the  main  line  and  pipe  the  city  ? 

Answer — In  the  judgment  of  the  trustees,  it  will  not  be 
necessary  to  expend  at  the  present  time,  in  the  acquisition  of 
territory  and  the  sinking  of  wells,  to  exceed  $110,000,  including 
the  $75,000  already  expended. 

Upon  the  basis  of  proposals  received  from  responsible  par- 
ties, for  furnishing  pipe  and  fittings,  and  constructing  the  line, 
the  trustees  are  able  to  make  the  following  approximate  esti- 
mate of  the  cost  of  the  main  line,  which  includes  a  double  line 
across  the  Maumee  river  at  Bowman  street,  in  the  ninth  ward, 
and  also  a  line  from  the  point  of  crossing  to  Bridge  street,  East 
Toledo,  and  all  lines  necessary  to  connect  the  wells  with  the 
main  line. 

Pipe  and  fittings  for  main  line  and  connec- 


tions  $310,000 

Construction   35,000 

Right  of  way  and  incidentals   25,000 


Total  cost  of  main  line  $370,000 

Add  cost  of  territory  and  wells   11 0,000 


Makes  total  cost  of  acquiring  gas  and  piping 

same  into  city  $480,000 


And  leaves  available  for  piping  the  city  ....  270,000 
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Upon  the  same  basis  as  above  indicated  the  Trustees  esti- 
mate that  this  amount  will  be  sufficient  to  layabout  ninety  miles 
of  distributing  pipe  in  the  city;  and  the  income  to  be  derived 
from  the  sale  of  gas  through  the  ninety  miles  of  pipe  so  laid, 
will  be  ample  not  only  to  rapidly  continue  the  work  of  piping 
the  city,  but  to  acquire  whatever  additional  territory  may  be 
from  time  to  time  required. 

This  estimate  is  based  upon  the  reports  made  by  the  Direc- 
tors of  the  Toledo  and  Northwestern  Natural  Gas  Companies  to 
their  stockholders,  showing  the  result  of  their  business  for  the 
first  fifteen  months  after  they  commenced  supplying  gas  to  the 
city  of  Toledo,  at  which  time  the  mileage  of  pipe  laid  by  the 
two  companies  did  not  exceed  what  the  trustees  will  be  able  to 
lay  as  above  indicated.  Theii  income,  as  shown  by  their  own 
reports,  was  as  follows: 

Gross  earnings  from  con- 
sumers at  Toledo. 

Northwestern  Natural  Gas 

company  $194,008  51 

Toledo  Natural  Gas  com- 
pany  185,547  91     $3*79,556  42 


Operating  expenses,  in- 
cluding repairs  of  lines, 
wells,  buildings,  tele- 
graph, etc.,  operating 
lines  and  wells,  tele- 
graph and  office  ex- 
penses and  taxes. 
Northwestern  Natural  Gas 

company   120,970  70 

Toledo  Natural  Gas  com- 
pany  99,491  04    $220,461  74 

Leaving  net  earnings  for  first 

fifteen  months   *     $159,094  68 

It  should  be  noted  that  the  above  expenses  include  the  ex- 
penses for  the  entire  territory  owned  by  the  two  companies,  and 
in  all  the  localities  to  which  they  supply  gas,  so  that  the  net 
earnings,  as  the  result  of  the  Toledo  business  alone,  should  be 
much  larger  than  the  amount  above  indicated. 

By  the  sworn  returns  of  the  Toledo  and  Northwestern 
companies,  it  appears  that  those  companies  had,  in  June  last, 
only  118  miles  of  pipe  within  the  city  of  Toledo,  less  than  30 
miles  more  than  the  trustees  have  provided  for  by  the  apportion- 
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meiit  of  the  proceeds  of  the  sale  of  the  natural  gas  bonds.  It  is 
thus  apparent  that  the  income  from  the  sales  of  gas  will,  in  a 
short  ti  me  after  the  gas  line  is  completed,  supply  sufficient  means 
to  extend  the  pipe  to  all  parts  of  the  city,  and  furnish  our 
people  with  an  abundance  of  cheap  gas. 
By  order  of  the  Board. 

THE  NATU&AL  GAS  TRUSTEES. 

By  Clakekce  Bbown,  Vice  President. 

The  facts  presented  by  the  foregoing  answers  of  the  Natural 
Gas  Trustees  show  an  extraordinary  discrepancy  between  the 
claim  made  by  the  agents  of  the  natural  gas  companies,  viz.: 
that  the  natural  gas  business  is  a  hazardous  and  short-lived 
business,  and  the  action  of  leading  men  of  the  Standard  Oil 
Company  three  years  ago  in  promptly  making  arrangements  to 
invest  $2,000,000  in  piping  gas  to  Toledo  when  the  North- 
western Ohio  gas  field  was  but  just  opened,  and  the  two  incor- 
porated companies  combined  had  not  one-fourth  of  the  gas  as- 
sured that  is  now  owned  by  the  city  of  Toledo  !  As  the  ex- 
perts of  the  Standard  company  were  the  most  learned  men  in 
the  United  States  on  the  subject  of  the  oil  and  gas  fields  and 
their  future  possibilities,  the  action  of  their  leading  men  then, 
and  now,  was  the  highest  assurance  of  their  belief  in  the  suffi- 
cient permanency  of  the  supply  of  both  products. 

If  one  had  access  to  the  scrap  books  of  the  Standard  Oil 
Company  about  the  year  lsTT,  there  would  appear,  it  is  believed, 
a  report  from  Prof.  James  Orton,  then  of  Vassar  College,  and 
an  author  of  some  repute,  to  the  effect  that  the  oil  product 
would  collapse  about  the  1st  of  January,  1880,  or  in  a  year  or 
so  following  at  the  longest  !  The  author  of  the  report  was 
eminent  and  no  doubt  honest,  but  it  is  probable  that  he  obtain- 
ed his  facts  from  the  Standard  people,  and  his  conclusions  were 
warped  accordingly.  This  pamphlet  was  widely  circulated, 
it  is  believed,  with  a  view  to  create  the  impression  that  the  oil 
production  of  Pennsylvania  would  diminish  rapidly  and  soon 
be  exhausted.  Knowing  as  we  do  now,  notwithstanding  the  ex- 
haustion of  certain  wells  and  groups  of  wells,  that  the  total 
output  of  oil  in  that  field  has  increased  instead  of  decreased  in 
the  following  twelve  years,  and  that  the  Standard  Oil  Company 
now  pounces  with  avidity  on  all  new  oil  and  gas  fields,  it  is  safe 
to  conclude  that  that  company  have  no  doubt  of  their  value. 
If  their  acts  show  this  confidence  what  reason  have  the  people 
of  Toledo  to  hesitate  in  their  policy  ?  The  answers  of  the 
Trustees  are  conclusive  that  they  have  every  reason  to  push  the 
city  pipe  line  to  completion. 


*    THE    *     *  * 


CITY  OF  TOLEDO 


AND  ITS; 


Natural  Gas  Bonds! 


